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There is also a tendency 
on the part of some 
states to free-ride on the 
contributions of others, 
and to take advantage of 

global economic inequalities among 
states. Further, some states are errone-
ously convinced, in an era of increasing 
securitisation, that what is needed is not 
protection of refugees, but protection 
from refugees. 

International refugee protection has proven to be a difficult collective 
action issue to resolve over the years. Despite repeated pushes for 
enhanced international protection of refugees, lack of cooperation 

among states is endemic. Many states remain unwilling to cede 
sovereign control over immigration and are reluctant to develop new 

international legal regulations in this area.   

ARTICLE BY: TRISTAN HARLEY 

Global Compact 
on Refugees:  
Opportunities for Australian 
reform and leadership?

PHOTO: A close-up view of the Za'atri camp for Syrian 
refugees as seen on July 18, 2013 © US Dept of State 



The question of how international 
cooperation should be pursued 
in relation to refugees has been 
hotly debated since the origins of 
the modern international refugee 
regime. The primary international 
legal instrument for the protection of 
refugees, the 1951 Refugee Convention, 
recognised in a preambular statement 
that global refugee protection cannot 
be achieved without international 
cooperation. 

However, the Convention was not 
designed to regulate this collective 
action problem in full, and, accordingly, 
says little as to how this cooperation 
should occur in practice. The key focus 
of the Convention was to outline a 
new international legal definition of a 
‘refugee’, and to set out a broad range 
of social, economic and civil rights and 
responsibilities for persons who fall 
within this definition. The Convention 
does not address cooperation issues 
such as the equitable distribution of 
responsibilities among states, such as 
admissions and the equitable financing 
of refugee protection programmes.

Since the development of the 
1951 Refugee Convention, numerous 
proposals have been put forward by 
academics, governments, civil society 
organisations and refugee-led organisa-
tions to buttress the Convention and 
develop more effective cooperation 
mechanisms among states with respect 
to refugee protection. 

These proposals range from market-
based models, akin to carbon emission 
trading schemes in climate change 
governance, to ‘reformulation projects’, 
regional cooperation frameworks, 
refugee self-reliance models, broader 
mobility frameworks that include both 
refugees and migrants, and ‘fair share’ 
indicators.1

In recent years, the most prominent 
attempt to address this issue has 
been the push to build an operational 
framework in international law, 
particularly through the adoption of 
the New York Declaration for Refugees 
and Migrants by the United Nations 
General Assembly in September 2016 
and the Global Compact on Refugees 
in December 2018. The New York 
Declaration was adopted unanimously 
by all UN Member States at the UN 
General Assembly, and 181 Member 
States voted in favour of the Global 
Compact on Refugees. The only two 
countries to vote against the Compact 
were Hungary and the USA, which 
is not surprising given the present 
political climates in those countries.2

These two new international instru-
ments articulate the most elaborated 
commitment by states with respect to 
international cooperation on refugee 
issues, building on the foundations 
relating to refugee status and the rights 
and responsibilities of refugees outlined 
in the 1951 Refugee Convention and 
other international human rights law. 
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Proposals range 
from market-based 
models, akin to carbon 
emission trading 
schemes in climate 
change governance, to 
‘reformulation projects’, 
regional cooperation 
frameworks, refugee 
self-reliance models.
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The New York Declaration high-
lights ‘the centrality of international 
cooperation to the refugee protection 
regime’, and makes a commitment from 
states, albeit not legally-binding, ‘to a 
more equitable sharing of the burden 
and responsibility for hosting and 
supporting the world’s refugees, while 
taking account of existing contribu-
tions and the differing capacities and 
resources among States’.3

The Global Compact on Refugees, 
which builds on the New York 
Declaration, contains a detailed 
Programme of Action which outlines 
over 50 paragraphs of potential pledges 
and contributions (charted in section 
III.B) for sharing the burdens and 
responsibilities of protecting refugees. 

The New York Declaration and the 

Compact both articulate the same four 
objectives, which are to:
• ease pressures on host countries; 
• enhance refugee self-reliance;
• expand access to third-country solu-

tions; and
• support conditions in countries of 

origin for return in safety and dignity.4

Going forward, these instruments 
could play important roles in setting 
benchmarks for states and other 
actors, shaping behaviours and ways 
of understanding, and influencing the 
interpretation and development of 
domestic and regional law.5 Yet, like any 
instruments of these kind, implemen-
tation is the ultimate litmus test, and it 
is still to be seen how these instruments 
will be implemented now that the 
negotiations are finalised. 

181 Member States 

voted in favour of the 

Global Compact on 

Refugees. The only 

two countries to vote 

against the Compact 

were Hungary and 

the USA.
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Australia voted in favour of both the New York 
Declaration and the Global Compact on Refugees 

and was actively involved during the negotiation of 
these instruments.

IMAGE: © Alan Grinberg-Flickr

This article provides a snapshot of 
some of the ways Australia could realise 
its commitments in relation to these 
instruments. The article then explores 
an opportunity for Australia to utilise 
its strengths and show leadership for a 
broader international reform option that 
is consistent with the objectives of the 
Compact and could further enhance 
international cooperation with respect 
to refugees, namely the development of 
an additional protocol on resettlement.

Australia’s refugee policies 
and the Global Compact on 
Refugees

Australia voted in favour of both the 
New York Declaration and the Global 
Compact on Refugees and was actively 
involved during the negotiation of 
these instruments. However, despite 
its stated support for these instru-
ments, the Australian government has 
taken few steps so far to raise public 
awareness about the instruments or to 
domestically implement the commit-
ments made.

Now that the texts of the instruments 
are finalised, the Australian government 
should further study each of the 
commitments made in the New York 
Declaration and the Global Compact on 
Refugees closely and look to see how 
such commitments could be imple-
mented in all areas of governance. 

For example, paragraphs 13 and 34 of 

the Global Compact on Refugees high-
light the benefits of including refugees 
in all decision-making processes that 
affect them. Yet, policy and legislation 
enacted by the Australian government 
in recent years has sought to silence 
refugees, criminalise disclosure of 
conditions in offshore detention, and 
cut funding to refugee-led organisa-
tions and civil society organisations.6

This is inconsistent with the New York 
Declaration and the Global Compact on 
Refugees, and capacity exists among a 
range of Australian-based refugee-led 
organisations and civil society organisa-
tions to pilot new initiatives in this 
area. From the confines of detention 
in Manus Island, Behrouz Boochani has 
reflected that:

I am convinced that if the refugees in 
Manus Prison were provided opportu-
nities to form and present a different 
perception of our character, we would 
be able to challenge the system in 
more profound ways. 7

The Global Compact on Refugees 
also calls for a significant scale-up in 
the numbers of resettlement places 
provided by states, as well as other 
complementary pathways to admission, 
such as work and educational oppor-
tunities for refugees, humanitarian 
visas and private and community 
sponsorship programs. Currently, 
resettlement as a durable solution for 
refugees is critically underprovided. 

In 2018, only 92,400 out of 25.9 million 
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refugees were resettled to third coun-
tries, according to government statistics 
provided to UNHCR.8 This equates to 
roughly one out of every 280 refugees. 

Australia’s current resettlement quota 
stands at 18,750 refugees annually. 
While this places it third on the list 
of countries committed to resettling 
refugees, trailing behind Canada and 
the USA,9 for resettlement to work as 
a key lever in responsibility sharing 
arrangements among states, the 
provision of resettlement places from 
resettlement countries like Australia 
needs to be significantly increased. 

In 2020, UNHCR has projected that 
1.44 million refugees will be in need 
of resettlement as a specific solution 
to displacement.10 It also needs to 
be ensured that any complementary 
pathways to admission, such as 
community sponsorship models, are 
provided in addition to, and not in 
replacement of, traditional resettlement 
places.11

Australia’s policies of indefinite 
offshore detention and boat turn backs 
also conflict with the commitments 
made under the New York Declaration 
and the Global Compact on Refugees. 
Since 2001, the Australian government 

has sought, in different forms, to transfer 
and detain asylum seekers arriving 
by sea for an indefinite time period 
in offshore detention centres located 
in Nauru and Papua New Guinea. It 
has also sought to intercept and turn 
back boats en route to Australia. These 
measures have been implemented 
to deter and prevent refugees from 
coming to Australia by sea. 

International organisations, 
academics, refugees and others have 
repeatedly demonstrated how these 
policies have caused physical and 
mental harm to the asylum seekers 
subjected to these policies, and have 
violated Australia’s international obliga-
tions with respect to the human rights 
of refugees.12

In breaching these human rights 
obligations, Australia’s policies have 
also diminished its international 
standing. For example, in 2018 the 
United Nations High Commissioner 
for Human Rights, Michelle Bachelet, 
critiqued Australia’s offshore processing 
centres in her maiden speech at the 
Human Rights Council, labelling them 
‘an affront to the protection of human 
rights’.13 Opportunities for enhanced 
cooperation, both regionally and inter-
nationally, are difficult when Australia is 
seen by the international community as 
not meeting its international commit-
ments and displacing the protection 
needs of refugees onto others. 

Australia’s policies of deterrence have 

also been implemented at incredible 
financial cost. Although Australia does 
not record its financial expenditure 
in relation to asylum seekers within 
a single budgetary framework, the 
Australian government regularly spends 
more than $1 billion annually on asylum 
seekers.14

In June 2019, for example, the 2019-
2020 Budget Papers for the Department 
of Home Affairs revealed that the actual 
estimated expenditure for ‘Offshore 
Management’ during the 2018/2019 
financial year was AUD$1.16 billion as at 
April 2019.15 By contrast, the Australian 
government contributed approximately 
AUD$47 million to UNHCR during 
2018.16 This is the equivalent of approxi-
mately four per cent of the offshore 
management budget.

Although the New York Declaration 
and the Compact do not specifically 
focus on responses to maritime refugee 
movements (dealing instead with large-
scale and protracted refugee situations), 
a key objective of the Global Compact 
on Refugees is ‘to ease pressures, 
particularly for low- and middle-income 
countries, through contributions from 
other States and relevant stakeholders’.17 

States also recommitted in the 
Compact to uphold international law, 
and to provide additional financial assis-
tance to refugee protection responses. 
Funding towards UNHCR and other 
refugee protection services is regularly 
underprovided. In 2018, for example, 

GLOBAL COMPACT ON REFUGEES

Expenditure for ‘Offshore Management’ during the 

2018/2019 financial year was AUD$1.16 billion…

By contrast, the Australian government contributed 

approximately AUD$47 million to UNHCR.

IMAGE: © Survivial International
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Opportunities for enhanced cooperation…are difficult when 

Australia is seen by the international community as not 

meeting its international commitments.

UNHCR had an annual budget of $8.22 
billion USD based on globally assessed 
needs for 70 million displaced persons. 
However, it only received $4.71 billion 
USD in public and private contributions 
towards this budget.18 This shortfall in 
funding – approximately $3.5 billion 
USD, or 43 per cent – is not dissimilar to 
previous years.

If Australia is to take seriously its 
commitment to share responsibility 
for refugees as outlined in the Global 
Compact on Refugees, then it needs to 
re-examine the way it directs funding 
towards addressing the movements 
of asylum seekers. The government’s 
policies of mandatory detention and 
offshore processing not only have an 
enormous human cost, but they also 
represent money poorly spent. 

There are far more effective and effi-
cient ways the Australian government 
can address the displacement of 
refugees, such as by more substantially 
supporting UNHCR with its operations, 
as well as supporting refugees to locally 
integrate in Australia and the Asia 
Pacific region. Such approaches would 
also be consistent with Australia’s inter-
national legal obligations. 

Building on the Compact’s 
objectives – A new approach to 
resettlement

When the Dutch historian Rutger 
Bregman famously went off-script at 

IMAGE: © United Nations
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IMAGE: © United Nations

the World Economic Forum in Davos 
in 2019 by suggesting that inequality 
would be better tackled through 
regulated tax payments rather than 
corporate philanthropy,19 a parallel 
could be drawn with how resettlement 
operates as a durable solution in the 
international refugee regime. 

Unlike the binding legal obliga-
tions that apply to states when 
asylum seekers reach their territory or 
jurisdiction (under the 1951 Refugee 
Convention and its 1967 Protocol, as 
well as other international human 
rights law), resettlement is an entirely 
voluntary option for states under inter-
national law. States agree to resettle 
refugees for a variety of reasons, but, 
just like corporate philanthropy, it is 
never because they have a binding obli-
gation to do so. States, like corporate 
philanthropists, similarly expect a pat on 

the back and a warm embrace for their 
generous, but normally insufficient, 
contributions. 

Many developing countries critique 
the impacts felt by the imbalance in 
legal obligations relating to asylum 
and resettlement. During the two-year 
interstate negotiations that took 
place around the Global Compact on 
Refugees, delegates from developing 
countries repeatedly expressed their 
frustration that the Compact sought 
to require them to do even more for 
refugees, without any genuine quid 
pro quo being offered in return for their 
efforts. At the end of 2018, developing 
countries hosted 85 percent of the 
world’s refugees. Even more problemati-
cally, Least Developed Countries hosted 
more than 33 per cent of the world’s 
refugees, while being home to only 13 
per cent of the world’s population and 

accounting for a combined 1.25 per 
cent of global GDP.20

The fundamental inequity in this 
distribution of the world’s refugees 
is due not only to developing states’ 
geographical proximity to refugee-
producing countries, but also the 
deliberate efforts of richer states, 
including Australia, to prevent refugees 
from reaching their jurisdiction by land, 
air or sea. These efforts can be seen 
most notoriously in the use of naval 
interception on the high seas or the 
construction of border walls, but they 
also take subtler forms. 

Many countries geographically distant 
from refugee movements do not offer 
persons from refugee-producing coun-
tries visas to travel, essentially closing 
off the option of taking this regular 
migration pathway to reach safety. 
This visa regime is strictly enforced 

Least Developed Countries hosted more than 33 per cent 
of the world’s refugees, while being home to only 13 per cent 

of the world’s population and accounting for a combined 1.25 
per cent of global GDP. 
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The international refugee regime could be better served if steps 
were taken to transition the provision of resettlement away 
from voluntary contributions and toward a more concrete legal 
commitment.
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by customs officials and airlines, the 
latter whom are fined if found in non-
compliance. While there may be few 
legal restrictions to this state practice, it 
is contrary to the spirit of responsibility 
sharing in relation to refugees. 

As a way to address the imbalance 
in the distribution of responsibility for 
refugees, and in a similar fashion to 
Bregman’s suggestions, the interna-
tional refugee regime could be better 
served if steps were 
taken to transition 
the provision of reset-
tlement away from 
voluntary contribu-
tions and toward a 
more concrete legal 
commitment for states 
to resettle refugees. 

Such a transition 
would require the 
development of a new 
positive international 
legal obligation 
relating to resettlement, most likely 
in the form of an additional Protocol 
to the 1951 Refugee Convention. The 
law would need to address both how 
many resettlement places would be 
provided by states, as well as how 
they would be allocated. It would thus 
need to consider states’ capacities, as 
well as contributions already made to 
the protection of refugees, in order to 
develop a more equitable distribution 
of responsibility. Further, the law would 

need to take steps to ensure that 
resettlement prioritises those with the 
greatest protection needs, and that 
refugees at all times have a say in deci-
sions that affect them. 

States that have an established 
positive record and practice relating to 
resettlement, such as Australia, could 
play a pioneering role in the devel-
opment of a legal initiative along these 
lines. While such an initiative would 

require the political 
will of signatory states 
to voluntarily relin-
quish some of their 
control in relation to 
determining the size 
of their resettlement 
quota, it would 
not only produce 
increased reset-
tlement places more 
in line with UNHCR’s 
projected needs, but 
it would also facilitate 

enhanced cooperation on refugee 
protection regionally and globally. 
In the case of Australia, it would also 
highlight Australia’s leadership role as a 
global citizen.

Currently, only nineteen states in the 
Asia Pacific region are parties to the 
1951 Refugee Convention and/or the 
1967 Refugee Protocol. Many states 

that are not party express concerns that 
becoming party to these instruments 
will lead to increased numbers of 
asylum seeker arrivals, which, without 
effective international cooperation, they 
cannot support. 

A genuine commitment to respon-
sibility sharing, such as adopting a 
binding obligation to resettle refugees, 
could potentially be a game-changer 
in working with states in the region 
towards fulfilling a shared obligation 
and commitment to refugee protection. 

Conclusion
The absence of protection and 

durable solutions for so many of the 
world’s refugees highlights the steps 
that still need to be taken by states and 
other actors to effectively and equitably 
cooperate on refugee protection issues. 

Instruments like the New York 
Declaration and the Global Compact on 
Refugees affirm that refugee protection 
is an international responsibility borne 
by all states. However, states have to do 
much more to translate these commit-
ments into practical and meaningful 
action. The problem is not a lack of 
options as to how states can contribute 
to the equitable sharing of responsi-
bilities with respect to refugees, but 
rather the lack of political will to pursue 
them. AQ
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Why a Fair Go should be the law 
Human rights are not a right-wing/left-wing argument, or one of party politics - they 
should be at the heart of policy decisions no matter who holds government. Yet 
more than 70 years after the Universal Declaration on Human Rights (UDHR), Australia 
continues to lag behind many countries in providing adequate protection of citizens’ 
fundamental rights. Why are we the only Western democracy that doesn’t have a 
charter of human rights?

CLAIRE MALLINSON

Chasing the Artful Dodger:  
Multinational tax avoidance
For most of us, paying taxes is an unavoidable civic duty. Yet for the modern corporation 
it has increasingly become a voluntary matter, with a prevailing sense that a 
corporation’s duty lies in avoiding tax. International intrigue, exotic locations, and a hint 
of Dickens’ Artful Dodger – the world of tax havens and international tax avoidance has 
the makings of a good thriller, but its effects are far more mundane and affect all of us. 
What is happening around the world and is Australia doing enough to secure its dues?

DAVID RICHARDSON 

The United Nations: A history 
of success and failure
Things fall apart; the centre cannot hold. The world is less peaceful than it was a 
decade ago; the process of post-Cold War democratisation is now running in reverse 
across the globe. Yet while global problems continue to mount, the problem-solving 
capacity of our politics continues to decline. Multilateralism – the idea of governments 
working cooperatively – has stalled.

The United Nations – the bastion of the post-war global order – is seemingly 
overwhelmed. What then, is the ongoing role of one of the most important 
organisations humanity has created?

PETER NADIN

Global Compact on Refugees: 
Opportunities for Australian 
reform and leadership?
International refugee protection has proven to be a difficult collective issue to resolve. 
Despite repeated pushes for enhanced international protection of refugees, lack of 
cooperation among states is endemic. In spite of increasingly brutal and protectionist 
stances by nations, the number of refugees requiring settlement is only likely to 
increase. Yet there are opportunities for Australia to benefit from leadership in this 
arena while also renewing its image as a good and just global citizen.
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